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DETAILED ACTION 

Response to Amendment 

1 . Upon further consideration, the allowable subject matter of claim 34 as indicated 
in the last Office Action mailed on 12/29/2005 has been withdrawn and replaced by the 
following office action. Any inconvenience to the Applicant(s) is regretted. 

Claim Objection 

2. Claims 1 , 2, 22-27, 29-31 and 51-56 are objected to because of the following 
minor informalities: 

Regarding claims 1, 2, 22-27, 29-31 and 51-56, the Applicants are advised that 
anything enclosed in the parenthesis (e.g., claim 1, line 6) is not considered as part of 
the claims. It is suggested to change the phrases " (referred to herein as a "note-on 
event") " into - or note-on event -, respectively in these claims. 

Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 32, 33, 36-43 and 45-50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fay (U.S. Pub. No. 20050056143) in view of Kay (U.S. Pub. No. 
20040099125). 

With respect to claims 32: 

Fay teaches a method for dynamically assigning notes to be played by a musical 
synthesizer (Abstract) comprising: providing at least one note assignment table (Fig. 5); 
setting a predetermined number of channels for playing assigned notes (section 0014); 
determining the number of notes to be played at a current instance (sections 0044, 
0054); using said note assignment table to assign each of said notes to a respective 
channel of said predetermined number of channels (sections 0042 and 0044-0046). 

Fay does not mention expressly: said table comprising a preferential weighting 
note assignment. 

Kay discloses a method and apparatus for processing an note series collected 
from a real-time source of musical input material (sections 0014 and 0015), and 
teaches: providing at least one note assignment lookup table, said table comprising a 
preferential weighting note assignment (sections 0243, 0251-0253 and 0257-0270). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Kay in the invention of Fay in order to 
provide an improved mechanism for assigning notes to be played by a musical 
synthesizer through which the randomness of the generated rhythmic and tonal patterns 
can be reduced (Kay, section 0005). 

With respect to claims 33, 42 and 43: 
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Fay further teaches: wherein providing at least one note assignment table 
comprises providing a plurality of note assignment tables and wherein the method 
further comprises selecting one of the note assignment tables to assign each of said 
notes (sections 0042, 0044-0046 and 0052-0056); wherein each of said channels 
represent a single musical instrument (section 0014); and wherein each of said 
channels represent a sub-section of an orchestral section (section 0014). 

With respect to claims 36 and 38: 

Fay teaches a note allocation processor that includes the subject matter 
discussed above except for a sorted note list memory, and wherein said central 
processor sorts said notes according to the pitch of said notes and stores a sorted note 
list in said sorted note list memory. 

Kay teaches a sorted note list memory, and a central processor sorts a note 
series according to the pitch of said note series and stores a sorted note list in said 
sorted note list memory (sections 0389 and 0449). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Kay in the invention of Fay in order to 
provide a simple mechanism to facilitate the processing of the note list (Kay, section 
0254). 

With respect to claim 37: 

Fay further teaches: when the number of notes on said notes-on list is larger than 
the predetermined number of channels, the method further performs the steps of 
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identifying certain notes as supplemental notes; and performing additive polyphony to 
assign said supplemental notes to said channels (sections 0044-0051). 
With respect to claims 39-41 : 

Fay further teaches: said assignment table comprises an orchestra algorithm 
(Fig, 3); said assignment tabie comprises a lookup table (Fig. 5); and said assignment 
table comprises an allocation map (section 0060). 

With respect to claim 45: 

Fay teaches a note allocation processor operable in conjunction with an input 
device and a note player, said note player having a predetermined number of channels 
(Abstract), said note allocation processor comprising: an input for receiving note signals 
from said input device (sections 0013 and 0014); an output for providing note 
assignment to said note player (section 0015); at least one note assignment table (Fig. 
5); a central processor preprogrammed to obtain the number of notes and assign each 
note to a respective one of said channel according to said note assignment table 
(sections 0042, 0044-0046 and 0054). 

Fay does not mention expressly: a note counter; and said table comprising a 
preferential weighting note assignment. 

Kay discloses a method and apparatus for processing an note series collected 
from a real-time source of musical input material, comprising a note counter (section 
0554). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Kay in the invention of Fay in order to 
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provide robust mechanism for obtaining the number of notes in a note series stored in 
memory (Kay, section 0554). 

Kay further teaches: providing at least one note assignment lookup table, said 
table comprising a preferential weighting note assignment (sections 0243, 0251-0253 
and 0257-0270). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Kay in the invention of Fay in order to 
provide an improved mechanism for assigning notes to be played by a musical 
synthesizer through which the randomness of the generated rhythmic and tonal patterns 
can be reduced (Kay, section 0005). 

With respect to claims 46 and 48-50: 

Fay further teaches: a channel comparison counter indicating the number of 
channels having been assigned a note (sections 0045-48, 0050 and 0054); a notes-on 
list memory storing all notes to be played at a given instance (section 0015); a notes-on 
list memory storing all notes to be played at a given instance, and wherein when the 
number of notes to be played exceeds said predetermined number of channels, said 
central processor designates selected ones of said notes on as being supplemental 
notes (sections 0044-0051); wherein each of said note signals represents one of: a 
single musical instrument, an orchestra section, and a non-musical instrument audio 
sound (sections 0014 and 0015). 

With respect to claim 47: 
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Fay teaches a note allocation processor that includes the subject matter 
discussed above except for a sorted note list memory, and wherein said central 
processor sorts said notes according to the pitch of said notes and stores a sorted note 
list in said sorted note list memory. 

Kay teaches a sorted note list memory, and a central processor sorts a note 
series according to the pitch of said note series and stores a sorted note list in said 
sorted note list memory (sections 0389 and 0449). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the teaching of Kay in the invention of Fay in order to 
provide a simple mechanism to facilitate the processing of the note list (Kay, section 
0254). 

Allowable Subject Matter 

5. Claims 1, 2, 22-27, 29-31 and 51-56 are allowed if amended to overcome the 
objection set forth in this Office Action. 

Claims 35 and 44 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



6. 



Reasons for Allowance 

The following is an examiner's statement of reasons for allowance: 
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Regarding claims 1,2, 22-27, 29-31 and 51-56, please see Applicant's response 
dated 01/31/2006 for reasons for allowance. 

The primary reason for the allowance of claim 35 is the inclusion of the limitation 
that said preferential weighting note assignment table is one of a bottom weighting note 
assignment table and a top weighting note assignment table. It is this limitation found in 
the claim, as it is claimed in the combination that has not been found, taught or 
suggested by the prior art of record, which makes this claim allowable over the prior art. 

The primary reason for the allowance of claim 44 is the inclusion of the limitation 
of providing one of a hard-note and soft-note instruction to each of said predetermined 
number of channels. It is this limitation found in the claim, as it is claimed in the 
combination that has not been found, taught or suggested by the prior art of record, 
which makes this claim allowable over the prior art. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Contact Information 

7. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Jianchun Qin whose telephone number is (571) 272- 
5981. The examiner can normally be reached on 8am - 5:30pm. 



Application/Control Number: 1 0/684,296 Page 9 

Art Unit: 2837 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula Bradley can be reached on (571) 272-2001. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jianchun Qin 
Examiner 
Art Unit 2837 



February 21, 2006 



